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/ JONES COUNTY SUBDIVISION REGULATIONS
REVISED AS OF DECEMBER 22 2008

WHEREAS it has been deemed necessary by the Commissioners Coutrt of J ones
County, Texas, to establlsh certaln regulations and requirements pertaining to County
roads within Jones County, Texas, and to assure the satrsfactory construction, installation,
dedication of streets and roads, and projected improvements in all subd1v1s1ons within

- Jones County, Texas, it is resolved by the Commissioners Coutt of Jones County, Texas,

that the following rules for subdivisions be promulgated and adopted as follows to-wit:

PURPOSE

These regulations have been prepared in general to aid in the orderly development
the ru]:al area of J ones County, Texas, and to prov1de standards whlch will lead to a
desirable environment, -

Specifically, they have been prepared for the following putposes:

.(1) . To furnish the developer with guidance and assistance in expedlent
preparatlon and approval of his plat.

(2) " To.protect the c1uzens of Jones County, Texas, the potential buyer by '
insuring minimum standards in a subdivision where they may want a home.

L DEF]NIT TON OF TERMS

- (A) . Subdivision
~Defined as the d1v1d1ng of a tract of land in .T ones. County, Texas situated out31de the rorporate. .

Inmts of any municipality mto two or more parts with at least-2 parts being ten (1 O) acres ot less, fo*-
lay out: : _ '

a. -lots; or ' '
b. roads, streets, alleys, squares, patks or other paris of the tract intended to. be dedicated to

public use ot for the use of purchasers or owrers of lots frdntmg on or adjacent to the roads, stteets,
a.'[leys squares, patks or other parls

The followmg is not cons1dered a Subdmsron and comphance wrth these Regulauons is not‘

requ1red .
1. The d1v1d1ng of a tract of land into 2 or more parts and the part(s) that is sold, transferred or

otherwise deeded away goes1 to an individual that is related to the original landowner by a relationship
within the second degree by oonsanglnmty, as determined by Secuons 573.021 — 573.040 of the Texas .
Governmesit Code, as amendéd, then such- division of a tract of land shall not be considered a -

subdivision for purposes of these regulat:lons

2. The owner of the land is a political subdrwsmn of the state, the land is s1tuated in a-
_ ﬂoodplam and the lots are sold fo adjommg landowners . : '

(B) ' Street or Road - : :
' The terms street or road may be used mtelchangeable and shall mean a vehleular way for

vehicular traffic and will be used to describe all velncular ways regardless of other desrgnatlons they
may have, _ .

L MNMUM-REQUIREBJENTS

Streets or roads as deﬁned under B of the Deﬁniﬁondof Tertns.

Minimum Rrght-ofWay ................ eeeeeeeteees e evtesesbeesnsesseesmseissessessassn 607
Minimum crown widih of 10adWaY .....ceeeerersarsrvesiveseressans Wirrrererssnesansrnensennrasaine 0
25°

Minimum width of base matetial................ ....................

Minimum depth of compacted sub-base material........covuerverrieniinsrsssnsessivnsesssresssons 8”

Minimum depth of compacted base matenal ............................................................ 47

Minimum width of Surface ........oevvvnniivnsnnnnes eerrebe ettt bbb e a s 25°
.....Caliche

Minimum type of surface ..., e eenreseeneereeree s s et ase RS e R e R AR SRR E s e e et

,,/Z//,«/b f (-
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< LI RIGHT-OF-WAY

The entire right-of-way shall be cleared of all hmber, rools, brush, fences, boulders or other
obstructions. N =

IV. SUB-BASE

The preparation of the sub-base shall follow good engineering practices. The sub-base shall be -
compacted by ordinary compaction or by any other method, type and size of equipment which will
give the required compaction. The sub-base must be inspected and approved by the County
Commissioner of the precinet in which the subdivision lies.

Sub-base material shall meet the minimum requirements set out above except that the County
Commissioner of the precinct in which the subdivision lies may allow the sub-base to be less than 8”
upon agr eement with the developer and the Commissioner of that precinct and such agreement is set
out in writing signed by the Commissioner and the developer All sub-base material shall be mspected
and approved by the County Commissioner of the precinct in which the subdivision lies pr101 to
hauling the said sub-base material to the job site.

V BA EMATERIAL

Base material shall meet the minimum requirements set out above except that the County '
Commissioner of the precinct in which the subdivision lies may allow the Base to be less than 4” upon,
agreement with the developer and the Comumissioner of that precinct and such agreement is set out in

* writing mgned‘by the Commissioner and the developer . All Base material shall be mspected and.

approved by the County Commissioner of the precinct in which the subdivision lies prior to haulmgr the

“said base materlal to the job site.

VL SURFACE TREATMENT

. After the County Commissioner of the precinct in which the subdivision lies has inspected and
approved the completed base, the surface of the road shall be graded. All grading and surface . !
treatment must be inspected and approved by the County COlllll’llSSlOll of the precinct in which the
subdivision lies. : : :

VII. DRAINAGE

All drainage structures shall be v-type barrow ditches. Drainage structures shall be designed
using a ten (10) year ﬁ'equency The size of the culverts shall be subject to the approval of the County
Commissioner of the precinct in which the subdivision lies. All roadway ditches shall have a minimum
depth below the sub-base of eighteen inches (18”)

‘Where drainage may create a problem provisions shall be made for drainage easements to-
allow for proper control of dramage and for future mamtenance within the easement area.

Culverts must be installed on all entrances and across drainage structures to the spe01ﬁcat1or1 of
the County Comumnissioners of the precinct in which the subdivision lies. All entrances from the - :
specified road to any private drive must have a tin hotn or other similar pipe crossmg, unless this

requirement is waived by the Commissioner of the precinct where the entrance is located.

VIIL MAINTENANCE

The Commissioners Court of Jones County, Texas, will not assume the maintenance
responsibility of any roads inside subdivisions unless those roads have been constructed in accordance
with the guidelines set forth herein and if the Comunissioner’s Court has taken formal action in an
Open Meeting to accept such roads into county maintenance. Until such occurs, subdivision roads
shall be private roads. The Commissioner’s Court retains discretion to accept such roads into county
maintenance or not. Roads inside Subdivisions will not be maintained until such roads and drainage
are constructed consistent with these Subdivision regulations and the bond required herein is released a
and the roads are accepted by the Commissioners Court as stated herein. :

I WATER

All lots served by a Public water supply and having a septic tank disposal system
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must have a lof that is at least one-half acre. Lots not served by a water supply and
having a septic tank disposal system must be at Ieast one acre of land.

wi

X Model Subdivision Requirements

If the dividing of atmct of land is considered a “Subdivision” as; deﬁned herein and the divided

tracts-are for the development of residential subdivision lots of 5 acres or fewer for a single family,
detached dwellihg, then such lots will be subject to the Mo del Subdivi s1on Requirements (“MSR”) set

outin Exh1b1t A and its attachments, ‘

\ XI. PROCEDURE ,
| The following procedure shall'be followed by the developer and/or owner in securing approval
ofa plat by the COMMISSIONERS COURT OF JONES COUNTY TEXAS

One print and the ongrnal plat shall be transrmtted to the County Commissioner of the precinct
in which the subdivision lies for review and approval of the Connmssroners Court. The plat shall be
on a sheet size of 18” x 20” only and shall be to a scale not exceeding one inch equals three hundred
feet. The recording plat shall be mylar type material, and it must be rep1oduc1b1e (no cep1a), and shall
show the following, . .
to-wit: ' |

.. (1) The bonndanes of the survey.
'(2)  The width of all rights-of-ways.
(3) - Thescale with north arrow.
~{(4)  Theproposed name of the subdivision.

(5)  The dimensions of the lots inside the subdivision with a numbenng or
classification system to identify each individual lot, "

(6) Certification by a registered public surveyor or a regrstered professional engineer to the
effect that the plat correctly represents a survey made by him, and that all lot corners and boundary
markers are correctly place as shown thereon. Marlcers shall be of rnet'tl or concrete ﬁrmly placed in
the ground so as to be permanent.

(7)  The perimeter boundary of the subdivision shall be shown with bearings and distances,
referericed to survey lines or fractional survey lines and shall be described by metes and bounds.

(8)  The signed field notes shall be submitted to the Comm1ss1one1s Court at
the time of final plat approval. :

(9)  Location of lots, streets, roads, public highways, utility easenlents parks, and other
features, shall be shown with accurate dimensions in feet and decimals of feet and bearing, with the |
length 'and radii of all curves, and with all other information necessary to duphcate the plat on the

ground.

way or access shall be shown.
(11)  Certification by the owner of his dedication of all roads streets public 111ghways

alleys, utility easements, patks and other land intended for public use, si gned and acknowledged before
a Notary Public, by said owner and by any other parhes who rnay have lease rights, mortgage and Lien -
interests in the property, or other recorded interests.

(12) A copy of the restrictions, if any, imposed Wltlnn the subdmsmn shall accompany the
final plat. :
.(13) Any dead-end roads shall have a turn around at the end oi' said road in a minimum size
of a 100’ diameter circle (in ozder to alow County maintainers to turn around at the end of said dead-

end road)
'(14)  Space shall be provided for the County Judge to sign the plat indicating approval of the

plat by the Commissioners Court. ‘
{15) Percolation tests shall be submitted with each plat, and no plat shall be accepted by the

Connmssmners Court of Jones County, Texas, unless said plat is accompanled by actual percolation’

tests perforrned and certified by the engineer or person performing said tests.’
(16) - The plat shall be accompanied by the necessary supportmg documents, such as deed

restrictions and field notes, as aforementioned, and the herelnaﬁer

mentioned corporate surety bond.

A preliminary plat meeting the aforementioned requnclnents must be submitted to the County
Judge’s Office or to the County Commissioner of the precinct in which the subdivision lies at least
fifteen (1 5) working days prior fo the date of the Comrmsstoners Court agenda
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The preliminary plat will be considered by the members of the Commissioners Court -once it
bas been placed on the agenda by the County Commissionets of the pr ecinct in which the subdivision
lies. If approved, the amount of the required performance bond will be set.”

The final plat with & pqrformance bond must then be submltted at least five (5) woﬂ{mg days
prior to-the Comimissioners Courtimeeting. -

The corporate surety bond shall be executed by a surety company authorlzed to do business in
the State of Texas and shall be made payable to the County Judge, or his successors in office of Jones
County, Texas. The condition of the bond shall be that the developer of the tract of land to be
subdivided will construct the roads or streets within such subdivision in accordance with the -
specifications as set forth in these subdivision regulations and the term of the bond shall not exceed -
two (2) years. The performance borid shall be in an amount equal to the actual estimated cosls deemed
sufficient to secure to the local government the satisfactory construction, installation, and dedwatlon of .
the incompleted portion of required improvements, as determined by the Commissioners Court in its
order granting or denying the preliminary authorization of the plat. Pursuant to Axticle 6626a,

'V.A.C.S. the bond shall be in such an amount as may be determined by the Commissioners Court not
to exceed the estimated costs of constructing such roads or streets. The performance bond, in the
amount established in accordance with these regtlations, shall comply with all statutory requirements
and shall be reviewed by the County Attorney as to form, sufficiency, and manner of execution as set
forth in these regulations. Any approval shall be evidenced in writing prior to submission to the
Commissioners Court.

Upon, final approval of the plat, and the surety bond in accordance with the aforementioned
regulations, the developer/owner may begin development of the subdivision in accordance with the
approved final plat. The developer/owner will have'a two (2) year period to oomplete the 1oads and

.streets as outlined in the final plat.

- After construct:lon is completed, the developer who posted the bond shall in writing request the
1elease of said bond. The request shall contain a statement by the develope1 of compliance with these
subdivision regulations and the date the bond was originally accepted by the Comumissioners Court.
An on-site 1 insp ection by the County Comumissioner of the precinct in which the subdivision lles shall
be made prior to the release of the bond by the Comimissioners Coust.

In the event that the Commissioner refuses to release the bond or in the event that the reqmred
improvements have not been installed within the specified time period or in accordance with the texms
of the performance bond or these regulations, the Commissioners Comt may thereupon declare the -
bond to-be in default and require that all improvements be installed and completed regardless 01“ the -
extent of the building development at the time the bond is declared to be in default.

Upon release of the bond by the Commissioners Court, a maintenance bond shall be
substituted, said maintenance bond being made payable to the County Judge, or his successors, in _
office, of Jones County, Texas, in the sum of $1.00 per lineal foot of road or street. The maintenance
bond shall accompany the wiitten request for release of construction bond as aforementioned. "The _
condition of the maintenance bond shall be that the developer will for one year from the time the
construction bond is released, repair and correct any and all defects in streets and drainage str uctures

thereon located in the subdivision.
XTI ACCEPTANCE OF ROADS

Approval of the plat by the Commissioners Court shall not include acceptance of any roads or
streets for maintenance by Jones County, unless the roads or streets are completed in compliance with
these regulations and sich road is accepted for county maintenance and this is certified and approved
by the Commissioners Court in an Open Meeting and the bond required herein is released.

If any sectton subsection or paragraph of this mmute of the Jones County Commissioners
Court, or the application thereof, is held invalid for any reason, such invalidity shall not affect any
other provision of this minute which can be given without invalid pr ovision or application and to this
end this mmute is scve1able

- XIII. ENFORCEMENT.

At the request of the Commissioners’ Court the County Attomey may file.an action in a court of
competent jurisdiction fo:

a. Enjoin the violation or threatened violation of a requirement established by these subd1v151on

regulations; or
b. Recover damages in an amount adequate fo1 the County to undertake any construction or other

activity necessary to bring about compliance with a requirement established by these
subdivision regulations.
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c. :CRIMINAL PENALTY..-A petson commits an offense, if the person Imowmgly or
intentionally violates a requirement of these subdivision regulations. An offense under these -
f regulatlons is a Class B misdemeanor.

THEREFORE,_BE IT RESOLVED, that the Commissioners Court of Jones County, Texas, -
after amotice published in a newspaper of general circulation in Jones County, Texas establish these
aforementioned regulations to assure satlsfactory construction, installation and dedication of streets
and roads and proj jected 1mprovements in all subdivisions within Jones County, Texas.

SIGNED AND APPROVED on this the Zz/ day of p&-ﬁ' A D., 2008.

8] issioner, Precinct.]1 Cominissioner, Piecinct2
JAMES CLAWSON : MIKE POLK
15&4 AJW/

1, Preci ‘ Comxmssmner, Precinct 4
JAMES “BUZ” STEVE LOLLAR

/X//J %ﬂ‘(

* Julia McC; 2y, Cotfaty Clerke
and Ex-officio Clerk of the court

"\\.n‘-\'\'\\\\
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- TEXAS ADMINISTRATIVE CODE

TITLE 31 o

NATURAL RESOURCES AND CONSERVATION

© PART10 . :

TEXAS WATER DEVELOPMENT BOARD

' R CHAPTER 364 -
I ' . MODEL SUBDIVISION RULES
! ‘SUBCHAPTER A -
- GENERAL PROVISIONS

RULL §364.1 Scope of Chapter

This chapter contains model rules which the Texas Water Development Board (board) is required to adopt in
accordance with Texas Water Code, §16.343. Before an application for financial assistance from Economically
Distressed Areas Program as specified in Chapter 355, Subchapter B of this title or Chapter 363, Subchapter ] Eof
this title may be considered by the board, the applicant shall provide documentation satisfactory in form and in
substance that the municipality, if applicable, and county.in which the applicant is located has adopted the necessary
‘oxders, ordinances, or other rules that meet the requirements of the- Model Subdivision Rules contamed in
Subchapter B of this chapter. : '

Source Note: The provisions of this §364.1 adopted to be effective February 10, 2000, 25 TexReg 800
RULE §364.2 Purpese :

The model rules provide the criteria for assuring that an adequate supply of safe drinling water and adequate: safe
. sewer facilities ,are available to residential areas in accordance with state standards established by the Texas
=" Department of Healih and the Texas Commission on Environmental' Quality. The model rules proh1b1t‘ the
* establishment of residential developments with lots of five acres or less without adequate water supply and sewer
services, prohibit more than one single-family, detached dwelling to be located on:each subdivision lot, and establish
minimum setbacks to ensure proper operation of water supply and sewer services and to reduce the risk of fire

+ hazards.

Source Note: The provisions of this §364.2 adopied to be effective February 10, 20(.).0, 25 TexReg 800; amended to
be effective February 10, 2004, 29 TexReg 1203 ‘

SUBCHAPTER B
MODEL RULES
DIVISION 1
GENLRAIL: AND ADMINISTRATIVE PROVISIONS

'RULE §364.11 Authority and Scope of Rules-

These rules are adopted by Jones County, Texas, under the authority of the Local Government Code, Chapler 232
and Water Code, §16.350. Notwithstanding any provision to the contrary, these rules apply only to.a subd1v131on .
which creates two or more lots of five acres or less intended for residential purposes: Lots of five actes ox less are
presumed to be for residential purposes unless the land is restncled to nonrcs1dent1a1 uses on the final plat and 111 all

deeds and contracts for deeds.

Source Note: The provisions of ﬂﬁs §364.11 adopted to be effective February 10, 2000, 25 TexReg 800

RULE §364.12 Purpose |

It is the purpose of these rules to promote the public health of the county residents, to ensure that adequate watef and

wastewater facilities are provided in subdivisions within the jutisdiction of this county, and to apply the muumum
state standards for water and wastewater facilities to these subdivisions.

Source Note: The provisions of this §364.12 adoptegi to be effective February 10, 2000, 25 TexReg 800

RULE §364.13 Effcctive Date

These rules become effectwe onthe  dayof ', 2008
Source Note: The provisions of this §364.13 adopted to bc effective February 10, 2000 25 TexReg 800
RULLE §364.14 Repealer

Provisions of Order(s) Number , adopted on the day of , __,are hereby repealed, except as to
such scctions which are retained herein. : t

Source Note: The provisioﬁs of this §364.14 adopted to.be effective February 10, 2000, 25 TexReg 800
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RIULE §364.15 Flat Required

(a) The owner. of a tract of land located outside the corporate. limits ofa mumctpahty that divides the tract in any
manner that creates two or more lots of five acres or less intended for residential purposes must have a plat of the
subdivision prepared. Lots of fivé acres or less are presumed to be for residential purposes unless the land is
restiicted.to nonresidential uses on the final plat and all deeds and contracts for deeds. :
(b) No subdivided land shaill be sold or conveyed until the subdivider: |

(1) has received approval of a final plat of the tract; and ‘

(2) has filed and recorded with the county clerk of the county in which the tract is located a Tegally approved plat.
(c) A division of a tract is defined as including a metes and bounds description, or any. descuptlon of less than a
whole parcel, in a deed of conveyance or in a contract for a deed, using a contract of sale or other executory
contract, lease/purchase agreement, or using any other method to convey property.

Som ce Nofe: The provisions of this §364.15 adopted tobe eﬂ'ectlve February 10, 2000, 25 TexReg 800

'RIULD §364 16 Supersessmn

These rules supersede any conflicting reglriatxons of the county

Sourc'e Note: The provisions of this §364.16 adopted to be effective Flebruary 10, 20t]0, 25 TexReg 800

KULLE §364.17 Severability |

If any part or provision of these regulations, or apphcatloe thereof to any person or circumstance is .ad_}udged
invalid by any court of competent jurisdiction, such judgment shall be confined in iis opetation to the part,

provision, or apphcatlon directly involved in the controversy in which such judgment shall have been rendered and
shall not affect or impair the validity of the remainder of these regulations or the application thereof to other persons

Jor clrcumstances The commissioners court hereby declares that it would have enacted the remainder of these

regulatlons without auy sich part, provision or application.,

Source Note: The prowsxons of this §364.17 adopted to be eﬂ'eetlve February 10 2000 25 TexReg 800

RULIE §364.18 Defimtmns

The following words and terms when used in this chapter, shall have the following meamngs unless the context
clearly indicates otherwise. ‘

(1) Commission--the Texas Commission on Environmental Quality and any of its predecessor or successor entities.

(2) Commissioners court (or court)~The commissioners court of Jones County, Texas.

(3) County - Jones County, Texas.

(4) Drinlding water--All water distributed by any agency or 1nd1v1dual public or private, for the purpose of human
consumption, use in the preparation of foods or beverages, cleaning any utensil or article used in the course of
preparation or consumption of food or beverages for human beings, human bathing, or clothes washing.

(5) Enpineer—A person licensed and authorized to practice engineering in the State of Texas under the Texas
Fnigineering Practice Act.

(6) Final plat--A map or drawing and any accompanying material of a proposed subdivision prepared in a manner .
suitable for recording in the county records and prepared as described In these regulations.

(7 Lot--An undivided tract or parcel of land. ‘

(8) Non-public water system--Any water system supplymg water for domestlc purposes which is not a public water
system.

{9) OSSF--On-site sewage facilities as that term is defined in rules and/or regulations adopted by the eomrmssmn,
including, but not limited to, 30 TAC Chapter 285,

(10) Platted--Recorded with the county in an official plat record.

0 1) Public water system--A. system-for the provision to the public of water for human consumption through pipes
or other constructed conveyances, which includes all uses described under the definition for drinking water. Such a
system must have at least 15 service connections or serve at least 25 individuals at least 60 days out of the year. This
term includes any collection, {reatment, storage, and distribution facilitiss under the control of the operator of such
system and used primarily in connection Wlth such system; and any collection or, prétreatment storage facilities not
under such control which are used primarily in connection with such system. Two or more systems with each having
a potential to serve less than 15 connections or less than 25 individuals but owned by the same person, firm, or
corporation and located on adjacent land will be considered a public water system when the total potential service
connections in the combined systems are 15 or greater.or if the total number of individuals served by the combined
systems total 25 or more at least 60 days out of the year. Without excluding other meanings of the terms "individual®
or "served,” an individual shall be deemed to be served by a water system if he lives in, uses as his place of
employment or works in a place to which drinking water is supplied from the system. .

(12) Purchaser--Shall include purchasers under executory contracts for conveyance of real property.

{13) Retail public utility--Any entity meeting the definition of a retail public utility as defined in Water Code
§13.002.

(14) Sewerage facilities—The devices and systems which transport domestic wastewater from residential property,
treat the wastewater, and dispose of the treated water in accordance with the minimum state standards contained or

referenced in these rules.
(15) Subdivider--Any owner of land: or authonzed agent thereof proposing to divide or dmdmg land so as to

constitute a subdivision.
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(16) Subdiyision--Any tract of land divided into two or more parts that results in the creation of two or more Iols of
five acres or less intended for res1denual putposes. A subdivision includes re-subdivision (replat) of land which was
previously divided. o o :

(17) TAC~Texas Adminisirative Code, as compiled by the Texas Secretary of State '

(18} Water facilities--Any devices and systems which are used in the supply, collection, development, protectlon
storage, transmission, treatment, andlor refail distribution of water for safe human use and consumption.

Source Note: The p10v1sxous of this §364.18 adopted to be eﬂ'ective Febmary 10, 2000, 25 TexReg 800; amended
to be effective February 10, 2004, 29 TexReg 1203 , ,

DIVISION 2
MINIMUM STANDARDS

RULE §364.31 Scope of Standards

¥ |
The establishment of a residential development with two or more lots of five acres or less whete the water supply
and sewer services do not meet the minimum standards of this division is prohibited. A subdivision with lots of five
acres or less is presumed to be a residential development unless the land is restricted to nontesidential use on/ the
final plat and all deeds and contracts for decds, !

Source Note: The provisions of this §364.31 adopted to be effective Febiuary 10, 2000, 25 TexReg 800
RULE §3 04.32 Water Facilities Development

(a) Public water systems
(1) Subdividers who propose {o supply drinking water by connectmg to an existing pubhc water system must
provide a written agrecment with the retail public utility in substantially the form attached in Appendix 1A. The
~agreement must-provide that the retail public utility has or will have the ability to supply the total flow anticipated
fiom the ultimate development and occupancy of the proposed subdivision for a minimum of 30 years. The
agreement must reflect that the subdivider has paid the cost of water meters and other mecessary connection
equipment, membership fees, water rights acquisition costs, or other fees associated with connection to-the, public
water gystem so that service is available to each lot upon completlon of construction of the water facilities described
on the final plat.

Attached Graphic

(2) Where there is no existing retail public utility to construct and maintain the proposed water facilities, ithe

subdivider shall establish a retail public utility and obtain a Certificate of Convenience and Necessity (CCN) from
the commission. The public water system, the water quality and syslem design, construction and operation shall
meet the minimum criteria set forth in 30 TAC §§290.38-290.51 and §§290.101-290.120. If groundwater is to beithe
source of the water supply, the subdivider shall have p1epmed and provide a copy, of a groundwater availability
study that complies with the requirements of 30 TAC §§230.1 through 230.11 for water availability for new public
water supply systems and certifies the long term (30 years) quantlty and quality of available groundwater supphes
relative to the ultimate needs of the subdivision. If surface-water is the source of supply, the subdivider shall plowcle
evidence that sufficient water rights have been obtained and dedicated, either through ‘acquisition or wholesale water
supply agreement, that will provide a sufficient supply to serve the needs of the subdivision for a term of not Icss
than 30 years.
(b) Non-public water systems, Where individual wells or other non-public water systems are proposed for the supply
of drinking water to residential establishments, the subdivider shall have prepared and provide a copy of a
groundwater availability study that complies with the requirements of 30 TAC §§230.1 through 230.11 for
individual water supply wells on individual lots and certifies the long ferm (30 years) quantity and quality of
available groundwater supplies relative to the ultimate needs of the subdivision. The water quality of the water
produced from the test well must meet the standards of water quality wqun ed fm community water systems as;set
forth in 30 TAC §5§290.104, 290.106, 290.108-and 290, 109 cither: . .

(1) without any treatment to the water; or ‘ o P

{2) with treatment by an identified and couunerclally available water trealment system. : |
(c) Transportation of potable water. The conveyance of potable water by transport truck or other mobile device to
supply the domestic needs of the subdivision is not an acceptable method, except on an emergency basis. Absence of
a water system meeting the standards of these rules due to the negligence of the subdmder does not consutute an
emergency.

Source Note: The provisions of this §364.32 adopted to be effective February 10, 2000, 25 TexReg 800; amended
to be effective Febmary 10, 2004, 29 TexReg 1203

RULL §364.33 Wastewater Disposal

(a) Orgamzed sewerage facilities. :

(1) Subdividers who prepose the development of an organized wastewater collection and treatment system. must -
-obtain a penmt to dispose of wastes from the commission in accordance with 30 TAC Chapter 305 and obtam
‘approval of engineering planning materials for such systems under 30 TAC Chapter 317 from the commission.

(2) Subdividers who propose to dispose of wastewater by connecting to an existing permitted facility must provide
a written agreement in substantially the form attached in Appendix 1B with the retail public utility. The agreement
must provide that the refail public utility has or will have the ability to treat the total flow anticipated from the
ultimate development and ocoupancy of the proposed subdivision for a minimum of 30 years. The agreement must
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reﬂect that the subdivider has paid the cost of all fees associated with connection. to the wastewater collection and
treatment system have been paid so that service is available to each lot upon completion of construction of the

wastewater facilities described on the final plat. Engineeting plans for the proposed wastewater collection lines must
comply with 30 TAC Chapter 317.

‘ Attached Graph1

) On~51te sewerage faGlhtles
(1) On-site facilities which servo single family or multi-family residential dwellings with anticipated wastewater

generations of no greater than 5,000 gallons per day must comply with 30 TAC Chapter 285.

(2) Proposals for sewerage facilities for the disposal of sewage in the amount of 5,000 gallons per day or greater
must comply with 30 TAC Chapter 317.

(3) The commission or its anthorized agent shall review proposals for on-site sewage disposal systems and make
inspections of such systems as necessary to assure that the system is in compliance with the Texas Health and Safety
Code, Chaptor 366 and mles in 30 TAC Chapter 285, and in particular §§285.4, 285.5 and 285.30-285.39. In
addition fo the unsatisfactory on-site disposal systems listed in 30 TAC §285.3(i), pit privies and portable toilets are
not acceptable waste disposal systems for Iots platted vnder these rules,

Sotirce Note: The provxsmns of this §364.33 adopted to.be effective F febrnary 10, 2000, 25 TexReg 800; amended
to be effective February 10, 2004, 29 TexReg 1203

RULE_ §364.34 Greywater Systems for Reuse of Treated Wastewater

+

(a) Organized or municipal sewerage systems, Any proposal for sewage collection, treatment and disposal which

includes greywater reuse shall meet minimum criteria of 30 TAC Chapter 210 promulgated and administered by the -

commission.
(b) On-site sewerage facilities.' Any proposal for on-site sewage dxsposal Whlch mcludes provisions for greywater

use'shall meet the minimum cntana 0f 30 TAC Chapter 285.
J

. Source Notet The provisions of this §364.34 adopted o be eft‘ectwe February 10, 2000, 25 TexReég 800; amended
to he effective I‘ebruary 10, 2004, 29 TexReg 1203

RULE §364.35 Sludge‘D:s_posal

The disposal of sludge from water freatment and sewerage facilities shall meot the criteria of 30 TAC Chapter 312
and Chapter 317. , :

Source Note The provisions of this §364 35 adopted to be effective February 10, 2000, 25 TexReg 800
RULE §364.36 Sefbacks

In areas that lack a natlonally recogmzod ﬁrc codeas listed in Local Government Code, §233 062(c) and lack water
lmos sized for fire protection, setbacks from roads and right-of-ways shall be a minimum of 10 feet, setbacks from
adjacent property lines shall be a minimum of five feet, and shall not conflict with separation or setback distances
reqmred by rules governing public utilities, on-site sewerage facilities, or drinking water supplies. Setback lines
requlred elsewhere in the ordels or rules of the county shall control to the extent greater setbacks are therein

requlred

‘Source Note: The provisions of this §364.36 adopted to be effective T Fobruary 10, 2000, 25 TexReg 800 amended
to be effective Febrvary 10, 2004 29 TexRog 1203

. RULE §364.37 Number of Dwellmgs Per Lot

No %mora, than one single familjf detached:‘dwelling shall be located on each lot. A notatiotl of this restriction shall be
placed on the face of the final plat. This restriction shall be placed in-all deeds and contracts for deeds for real estate

sold within the subdivision. Proposals which include multi-family residential shall include adequate, detailed

planning materials as required for determination of proper water and wastewater utility type and design,

Source Note: The provisions of this §364.37 adopted to be effective Febmary 10, 2000, 25 TexReg 800

DIVISION3 -
PLAT APPROVAL

RULE §364.51 Applications for Plat Approval

(a) Owner representation. An application for approval of a plat shall be filed with the county by the record owner of
the property to be subdivided or the duly authorized agent of the record owner.

(b) Standards. Every plat creating two or more lois of five acres or less for residential use shall comply with the
st'mdards of Division 2 and the requiremonts of Division 3 of this subchapter:

Solu ce Note The provisions of this §364.51 adopted to be effective February 10, 2000, 25 TexReg 800

¥

RIULE §364.52 Final I_‘.ngmeermg Report

-
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The final plat shall include on the plat or have aitached to the plat an eugmeermg report bearing the s1gued and dated
seal of a professional engincer registered in the State of Texas. The engineeting report shall discuss the avaﬂablhty
and methodology of providing water facilities and wastewaler ireatment to individual lots within the subdivision. A
detailed cost estimate per lot acceptable to the county shall be provided for those uncenstructed water supply iand
distribution facilities and wastewatey collection and treatment facilities which are necessary to serve each lot of the
subdivision. The plan shall include a 'construction schedule for each significant element needed to provide adequate
water or wastewater facilities. If financial guaraniees are to be provided under §364.54 of this title, the schedule
shall include the starl. dates and completion dates. :

(1) Public water systems.

(A) Where water supplies are fo be provided by an existing public water systom, the subdivider shall furmsh an
executed contractual agreement between the subdivider and the retail public utility in substantially the form attached
in Appendix 1A and referenced in §364.32(a)(1) of this title. Before final plat approval, plans and speclﬁcatlons for
the proposed water facilities shall have been approved by all entities having jurisdiction over the proposed pro_]ect_
which may include in addition to the county the commission and the county health department. If groundwater is to
be the solirce of the water supply, the final engineering report shall include a groundwater availability study that
complies with the requirements of 30 TAC §§230.1 through 230.11 for water availability for a public water supply
systems and certifies the long tetm (30 years) quantity and quality of available groundwater supplies relative to the
ultimate needs of the subdivision.

(B) Where there is no existing retail public utility to construct and maintain the proposed water facilities, the
subdivider shall establish a retail public utility and cbtain a Certificate of Convenience and Necessity (CCN) from
the commission and include evidence of the CCN issuance with the plat. Before final plat approval, plans and
specifications for the proposed water facilities shell have béen approved by all entities having jurisdiction over the
proposed project, If groundwater is to be the source of the water supply, .the final engineering report shall mclude a
groundwater availability study that complies with the requirements of 30 TAC §§230.1 through 230.11 for. uﬁater
availability for a public water supply systems and certifies the long term (30 years) quantity and quality of available
groundwater supplies relative to the ultimate needs of the subdivision, If surface water is the source of supply ¢ then
the final engineering report shall include evidence that sufficient water rights have been obtained and dechcated

~either through acquisition. or wholesale water supply agreement, that will prowde a sufficient supply to serve the
needs of the subdivision for a term of not less than 30 years.

) Non—pubhc water aystems. Where individual wells are proposed for the supply of druﬂcmg water to resxdenoes,

the final engineering report shall include the quantitative and qualitative results :of sampling the test wells in
. accordance with §364.32 of this title. The results of such analyses shall be made available to the prospective
property owners. If the water qual.tty of the test well required pursuant to §364.32(b) of this title does not meet, the
water quality standards as set forth in that section without treatment by an identified and commercially avaﬂable
water treatment system, then the ‘final report must state the type of treatment system that will treat the wato1
produced from the well to the specified water quahty standards, the location of at least ome commercml
establishient within the county at which the system is available for purchase, and the cost of such system, the Gost
of installation of the system, and the estimated monthly maintenance cost of the treatment system. The final
engineering report shall include a groundwater availability study that complies with the requirements of 30 TAC
§§230.1 through 230.11 for water availability for individual water supply wells on individual lots and certifies; the
long term (30 years) quantity and quality of available groundwater supplies relative to the ultimate needs of the
subdivision. The description of the required sanitary control easement shall be meluded .

(3) Organized sewerage facilities.

(A) Where wastewater ireatment is to be provided by an existing retail public utlhty, the subdivider shall furmsh
evidence of a coniraciual agreement between the subdivider and the retail public utility in substantially the form
attached in Appendix 1B and referenced in §364.33(a)(2) of this title. Before final plat approval, an applopnate
permit to dispose of wasles shall have been obiained from, the commission and plans and specifications for the
proposed wastewater.collection and treatment facilities shall have been approved by all entities having Ju11sd1chon
over the proposed project.

(B) Where there is no existing retail public utility to construct and maintain the p1oposed sewerage fac111t1es the
subdivider shall establish a retail public utility and obtain a CCN from the commission. Before final plat approval a
wastewalter treatment permit authorizing the treatment of the wastewater for the ultimate build-out population of the
subdivision shall have been obtained from the commission and plans and specifications for the proposed sewexage
facilities shall have been approved by all entities having jurisdiction over the proposed project.

(4) On-site sewerage facilities. Where private on-site sewerage facilities are proposed the final engineering report
shall include planning materials required by 30 TAC §285.4(c), including the site eva.luatton described by 30 TAC
§2835. 30 and all other information required by the county's OSSYE order. , :

Source Note The provisions of this §364.52 adopted to be effective February 10, 2000, 25 TexReg 300; ameuded
to be effective February 10, 2004, 29 TexReg 1203 !

RULE §364.53 Additional Information

The county may, at its option, require additional information necessary to detexmine the adequacy of proposed water
and wastewater improvements as part of the plat approval process. Such mformatlon may include, but not be lumted

to:

(1) layout of proposed street and drainage work;
(2) legal description of the property;
(3) existing area features;
(4) topography;
(5) flood plains;
~ (6) description of existing easements; -
- (7) layout of other utilities; '
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(8), notatlomof deed resmcttons _
(9)=publlc Use areas; or o _
(10) proposed area features. o _ - -

Source Note: The provisions of thls §364 53 adopted to be effective T I‘ebruary 10 2000, 25 TexReg 800

RULD §364.54 Financial Guarantees for Improvementis

(a) Apphpabﬂlty. If an adequatet public or non-public water system or sewerage facility is not available from a retail
public utility, or are not constructed by the subdivider, to serve lots infended for residential purposes of five acres or
less at the time final plat approval is sought, then the commissioners court shall require the owner of the subdivided
tract to execute an agreement with the county in substantially the form attached in Appendix 2A secured by a bond,
1rrevocable letter of credit, or other alternative financial guararitee such as a cash deposit whmh meet the

requlrements set forth below
l

Atta'ched Graphic

'

®) Bonds A bond that is submitted in comphance with subsection (a) of this section shall meet the followmg
requlrements
(1) The bond or financial gnarantee shall be payable fo the county judge of the county, in his ofﬁclal capacity, or
the _]udge s suceessor in office, |
(2) The bond or financial guarantee shall be in an amount determined by the commissioners court to be adequate to
ensure proper construction or installation of the- ‘public or non-public water facilitics, and wastewater facilities to
service the subdivision, including reasonable contingencies, but in no event shall the amount of the bond be less than
the total amount needed to serve the subdivision as established by the engineer who: certifies the plat. o
(3) The bond shall be executed with sureties as may be approved by the commissioners court.. The county shall
establish criteria for acceptability of the surety companies issuing bonds that mclude but are not limited to:
(A) registration with the Secretary of State and be authorized to do business in Texas;
(B) authorization to issue bonds in the amount required by the commissioners court; and
(C) rating 6f at least B from Best's Key Rating Guide; or if the surcty company does not have any such rati ng due
to the length of time it has been a surety compary, the surety company must demonstrate eligibility to particip-ate in

the surety bond guarantee program of the Small Business Administration and must be an approved surety company.

listed in the current United States Department of Treasury Circular 570. Such bonds shall meet the criteria contained
in the rules and regulations promulgated by the United States Department of Treasury.

(4)’The bond shall be conditioned upon construction or installation of water and wastewater facilities meeting the
critéria established by Division 2 of this subchapter and upon construction of facilities within the time stated on the
pl"lt' or on the document attached to the plat for the subdmslon or within any exiension of time granted by the

commissioners court.
{c) Letter of credit, A letter of credit that is submitted in comph'mce thh subsection (a} of this sectlon shall meet the

follomng requirernents.
( 1) Any letter of credit submitted as a ﬁnanclal guarantee for combined amounts greater than $10,000 and less than
$250,000 must be from financial mstltutlons which meet the following qualifications.
(A) Bank qualifications:

() must be federally insured;
(ii) Sheshunoff rating must be 10 or better and primary capital must be at least 6 0% of total assets; and

(iif) total assets must be at least $25 million.
(B) Savings and loan association qualifications:

() must be federally insured;
(ii). tangible capital must be at least 1.5% of total assets and total assets must be greater than $25 million or

tangible capital must be at least 3.0% of total asseis if total assets are less than $25 miltion; and
(iii) Sheshunoff rating must be 30 or better. :

(€) Other financial institutions qualifications:
(i) the letter of credit must be 110% collateralized by an investment instrument that would meet the

qualifications for a county investment; and
(ii) the investment instrument mmust be reglstered in the county's name and the county must receive safelce:epmg
receipts for all collateral before the letier of credit is accepted.
(2) Any letter of credit submitted as a financial guarantee for combined amounts greater than $250,000 must be
from financial institutions which meet the following qualifications.
(A) Bank qualifications:
(i) must be federally insured;
(if) Sheshimoff rating must be thirty or -better and primary capital must be at least 7.0% of total asgets; and
(i} total assets must be at least $75 million,
(B) Savings and loan association qualifications:

(i) must be federally insured,
(ii) tangible capital must be at least 3.0% of total assets and total assets must be greater than $75 ‘million, or

tangible capital must be at least 5.0% of total assets if total assets are less than $75 million; and

(iii)y Sheshunoff rating must be 30 or better, '

{C) Other financial institutions qualifications: : :

(i) the letter of credit mnst be 110% collateralized by an investment instrament that would meet the
qualifications for a county investment; and

(i) the investment instrument must be registered in the county's name and the county must receive safekeeping
receipts for all collateral before the letier of credit is accepted.

(3): The letter of credit shall list as sole beneficiary the county judge of the county, in his official capacity, or the

Juclgie s successor in office, and must be approved by the covnty judge of the county. The form of the letter of credit

sh'|11 be modeled afier the form attached in Appendix 2B.
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(4) The letter of credit shall be conditioned upon installation or construction of water and wastewater facilities
meeting the criteria established under Division 2 of this subchapter and upon construction. of facilities within the
time stated on the plat, or on the document attached to the plat for the subdivision, or within any extension-of time
granted by the commissioners court. o _ ' o ‘
(d) Financial guarantee. The county will determine the amount of the bond, letter of credit, or cash deposit required
to ensure proper construction of adequate water and wastewater facilities in the subdivision. :
(6) Alfernative to cotnty accepting a financial guarantee. The county may approve a fival plat under this gsection
without receiving a financial guarantee in the name of the county ift :
(1) the property being subdivided lies wholly within the jurisdiction of the county;
" (2) the property being subdivided lies wholly within the extra-territorial jurisdiction of a municipality; and
(3) the, municipality has executed an interfocal agreement with the county that imposes the obligation on the
municipality to: . , ‘ ‘ ‘ -
(A) accept the bonds, letters of credit, or other financial guarantees, that meet the requirements of this section;
(B) exécute the construction agreement with the subdivider; and
(C) assume the obligations to enforce the terms of the financial guarantee under the conditions set forth therein
and complete construction of the facilities identified in the coustruction agreement. !

Source Note: The provisions of this §364.54 adopted to be effective February 10, 2000, 25 TexReg 800; amended
to be effective February 10, 2004, 29 TexReg 1203 . ‘ '

RULE §364.55 Review and Approval of Final Plats

(a) Scope of review. The county will review the final plat to determine whether it mests the standards of Division 2
and the requirements of Division 3 of this subchapter. ‘r

(b) Disapproval authority, The commissioners court shall refuse to approve a plat if it does not meet the
requirements prescribed by or under these rules. ' |

. - (c) Prerequisites to approval. Final plat approval shall not be granted unless the subdivider has accomplished the
following: - e ' ;

" (1)-dedicated the sites for the adequate water and sewerage facilities identified in the final plat to tho appropriate
retail publlic utility responsible for operation and maintenance of the facilities; and :

(2) provided evidence that the water facilities and sewerage facilities have beon consiructed and iustallqd in.
accordance with the criteria established within these rules and the approvals from the commission of the plans and
specifications for such construction, including any change ordess filed with these agencies; or

(3) obtained all necessary permits for the proposed water facilities and sewerage facilities (other. than, for OSSF
permits on individual lots within the proposed subdivision) and has entered into a financial agreement with the
county secured by a bond or other alternative financial guaranteo such as a cash deposit or letter of credit for the
provision of water and sewerage facilities with the bond or financial gnarantee meeting the criteria established in

Division 3 of this subchapter.

Ta

Source Note: The provisions of this §364.55 adopted fo be effective February 10, 2000, 25 TexReg 800; amended
to be effective February 10, 2004, 29 TexReg 1203 _ : o .

RULE §364.56 Time Extensions for Providing Facilities

(a) Reasonableness. The commissioners court may extend, beyond the date specified on the plat or on the document
attached to the plat, the date by which the required water and sewer service facilities must be fully operable ift |

! (1) any financial guarantees provided with the final plat as originally submitted are effective for the time of the
‘ requested extension or new financial guarantees that comply with §364.54 are submitted which will be effective for

the period of the extension; and ' ]
; (2) the court finds the extension is reasonable and not contrary to the public interest. :
5 (b) Timeliness. If the facilities are fully operable before the cxpiration of the extension period, the facilities are
considered to have been made fully operable in a timely mannef. co |
i (c) Unreasonableness. An extension is not reasonable if it would allow a residence in the subdivision to be inhabited

without water or sower services that meet the standards of Division 2 of this subchapter. i

Source Note: The provisions of this §364.56 adopted to be effective February 10, 2000, 25 TexReg 800
RULE §364.57 Criteria for Subdivisions that Occurred Prior to September 1, 1989

(a) Authority and scope. This section shall apply only to tracts of land that were divided into two or more parts (o lay
out a subdivision before September 1, 1989 and have not been platted or recorded. This section is in addition to the
authority. of the county to grant a delay or variance pursuant to Local Government Code §232.043 or a rule of the
county adopted pursuant to such provision. T o ' '

(b) Purpose. It is the purpose of this section to promote the public health of the county residents, to ensure, that
adequate water and sewerage facilities are provided in subdivisions within the jurisdiction of this county, and to
establish the minimum standards for pre-1989 subdivisions for which no plat has been filed or recorded in the
records of the county. ) ‘ . , ;

(¢) Required plat. In the event that the owner of tract of land located outside the limits of a municipality who
subdivided the tract into two or more parts to lay out a subdivision of the tract prior to September 1, 1989, inclu:ding-
an addition, or to lay out suburban lots ot building lots, and to lay out streets, alleys, squates, parks or other parts of
the tract intended to be dedicated to public use or for the use of purchasers or ownets of lots fronting on or adjacent
to the siréets, alleys, squates, parks, or other parts, was legally obligated to, but has failed to bave a plat of the
subdivision prepared, approved by the commissioners court, and filed, the owner of a residential lot which 'was
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created by the subdivision may have a plat of the individual lot prepared and approved by the commissioners court
as prov1ded in this section in liew of the filing of a plat of the subdivision.

(4 Specml criteria. The commissioners court may approve the plat of a residential lof,which does not comply with
the provisions of §§364.15(b) of this tiile (sale restrictions), 364.36 of this title (Setbacks), 364.37 of this title
(Number of Dwellings per Lot), 364.52 of this title (Final Engineering Report), and 364.54 of this title (Financial -
Guatantees for Improvements) as apphed to an individual subdivided lot if such approval is in harmony with the
general purpose and intent of these rules so that the public health, safety, and wclfare may be secured and substantial

justice done.
(1Y Owners of individual lots in a smgle unplatted subdivision may file a joint request for approval of then'

respect:we individual residential lots. -
(2): An application for approval of the plat of an individual lot shall be made in writing. The application shall state

specifically the chapter, section, or subsection with which the plat does not comply and from which a ‘waiver is -
hemg requested. The application shall -contain available information and documentation which supports the
requested approval. The applicant shall also provide such additional documentahon as the commissioners court may
request to support the application, including:

(A) a copy of a dated plat, sales contract, utility records, or other acceptable documentation that the subdmsxon
occutred prior to September 1, 1989; '

(B) the name and address of the original subdivider or the subdivider's authorized agent, if lnown;

(€) a survey and plat of the lot for which approval is requested, showing existing resxdences, roads, and utilities;
and

(D) a deed, an affidavit of ownership or other evidence of ownership of the lot for ' which approval is requested.

(3) Approval of plats of individual lots shall be granted subject to the hmltattons of state law and based on wntten

findings by the commissioners couft that;

(A) the lot for which approval is requested is within a tract that was subdivided prior to September 1, 1989, and is
not owned by the original subdivider;

(B) a plat was required for the subdivision, but has not been filed with thc county by the subdivider legally
obligated to file it;

(C) an existing, currently occupled res:dentxal dwelling is located on the lot;

(]i)) existing water and sewer services which comply with the minimum standards set forth herein are available to

" the lot; and .
(B) the request is raascmable, compliance with speclﬁed sections of these rules is impractical, and a waiver is not

conh‘ary to the public health and safety, _
(e) Final determination. The commissioners court shall make the final decision on an application for a waiver,

followmg review and recommencdation by the county planning commission or deparlment if any. The applicant may
thhdraw a request for a waiver at any point in the process. If the requested waiver application is approved by the
cormmssmners court, the county shall issue a certificate stating that a plat of the resndentlal lot has been reviewed

and approved

Sml_rce Note: The provisions .of‘ this §364.57 adopted to be effective February 10, 2000, 25 TexReg 800

DIVISION 4
ENFORCEMENT

RULT §364.71 Oversight

Thc' owner, by submitting a plat, acknowledges the anthority of the county and state agencies to lawfully enter and
1n.,pect property for purposes of execution of their statutory duties, Such lnspectlon will not release the owner from
any ’ob11gat10n to comply with the requirements of these rles. .

Sﬂnurce Note: The provisions of this §364.71 adopted to be effective February 10, 2'000, 25 TexReg 800

RIULE §364.72 General Enforcement Authority of County
TIlf:i provisions of this chapter are enforceable pursuant to the specific provisions hereof related to enforcement and
state law ihcluding Water Code, Chapter 7 and §§16.352, 16.353, 16.3535, 16.354, and 16 3545, and Local

* Government Code, §232.037 and §232.080.

Source Note: The provisions of_ this §364.72 adopted to be effective Febroary 10, 2000, 25 TexReg 300

SUBCHAPTER C :
MODEL RULES (MUNICIPALITY)
DIVISION 1
MUNICIPALITIES WITH NO OTHER SU'.BDIVISION ORD]NAN CES

RUtLE §364.80 Rules To Be Adepted

Mumcxpahtms that have not adopted nor have in effect other comprehensive subdivision ordinances shall adopt the
necessary ordinances to implement the requirements of the model rules set out in Subchapter B of this chapter with

appropriate modifications to assure their applicability to.developments within the municipality.

Salli'ce Note: The provisions of this §364.80 adopted to be effective February 10, 2000, 25 TexReg 800

RULE §364.81 Modifications
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Municipalities adopting these model rules shall modify the provisions of Subchapter B of this chapter to change all
references to "County" or. county authority to be consistent with the identity and authority of the adopting ent[ty In
particular, the following provisions shall be modified as indicated: o

(1) §364.11 (Authority) shall reflect the mumc1pa11ty authority coutamcd in the Local Govcmment Code, Chaptex

212,
(2) §364.15 (Plat Required) shall reflect application of the rules to the subdivision of a tract of land located w1tlun

the corporate boundaries and the extraterritorial jurisdiction of the mummpahty,

(3) §364.18 (Definitions) shall identify the municipality and its governing body; and ‘ ;

(4) §364.72 (Enforcement Authority) shall reflect the enforcement authority of the municipality contained i 111 the
Local Government Code, §212.0175 and §212.018. . 1

Source Note: The provisions of this §364.81 adopted to be effective Febmary 10, 2000, 25 TexReg 800

' DIVISION 2
MUNICIPALITIES WITH EXISTING SUBDIVISION ORDINANCES

RULE §364.90 Rules To Be Adopted '

Municipalities that have adopted and have in effect other subdivision ordinances shall adopt and incorporate those
requirements of the model rules set out in Subchapter B -of this chapter which are necessary to, make the-existing
ordinances consistent with the goal and intent of the model rules to provide minimum standards that assure adequate

-water supply and wastewater servxces to subdivisions within the municipality.

Source Note: The provisions of this §364.90 adopted to be effective February 10, 2000, 25 TexReg 800

_RULE §364 91 i\f.[uumum Requir emmts

Subdivision ordinances adopted by a mumclpahty must be reviewed and modified as necessary to mcorporate ihe
minimum standards contained in'the model rules set out in Subchapter B of this chapter, including the I'ollowmg

(1) application of the ordinances to the subdivision of a tract of land w1th111 the corporate limits of the mumc:pallty
and the exiraterritorial Junsdlctlon of the municipality into two or more lots of five acres or less mtended for

residential purposes; !
(2) preparation of a subdivision plat to be approved by the mummpahty and filed for record with the county clerk

after approval; !
(3) water supply standards consistent w1lh the standards . developed by the commission and set out in 30 TAC

Chapter 290,

(4) prohibition of individual water wells or non-public water systems that do not meet the water quality standa.rds
developed by the commission and set out in 30 TAC §§290.104, 290.106, 290.108 and 250.109;

(5) wastewater collection and disposal system standards consistent with the standards developed by the
commission and set out fn 30 TAC Chapters 305 and 317 and in Health and Safety Code, Chapter 366; :

(6) prohibition of pit privies, portable toilets, and on-sife sewerage facilities that do not meet the wastewatcr- ;
treatment standards developed by the commission and set out'in 30 TAC Chapter 285; '

(7) setback limitations consistent with local fire code requirements;

(8) prohibition of more than one single family detached dwelling per subdivision lot;

(9) preparation of an engineer’s report consistent with §364.52 of this title; and -

(10) requitements for posting of a financial guarantee to assure complehon of water supply and sewer servme

" facilities required by the approved plat and consistent with this chapter.

Source Note: The provisions of this §364.91 adopted to be effective February 10, 2000, 25 TexReg 800; amended

to be effective February 10, 2004, 29 TexReg 1203



.._ ‘ - " R LY ]
i 34reiee 688

Figure: 31 TAC §364.32(a)(1)

APPENDIX 1A. SAMPLE FORM FOR WATER SERVICE AGREEMENT

AGREEMENT REGARDIN G WATER SERVICE FOR THE PROPOSED
' SUBDIVISION

PARTIES This Agreeméntr is by and between the Utility and the Subdivider' to wit:
The Utility is the governing board or owner of a retail public utility which supphes of drmkmg

Water Iknown as

“The Subd1v1der 1s | | | ' .

who is the owner, or the authorized agent of the owner, of a tract of Iand n __
County, Texas, that has been proposed to be divided into a subdivision (the Subdivision) known

as

TERMS: This Agreement is entered into in partial satisfaction of requirements under the Texas
Water. Development Boatd’s Economically Distressed Areas Program Model Subdivision Rules.
The Subdivider has prepared a plat of the Subdivigion for submission to County for its
approval. The Subdivider plans to construct for the Subdivision a drinking water distribution

. sysiem to be connected to the Utility’s public water system. The Utility has reviewed the plans

for the Subdivision (the Plans) and has estimated the drinking water flow anticipated to be
needed by the Subdivision under fiully built-out conditions (the anticipated water flow) to be

apprgxunately gallons daily.

The Utility covenants that it has or will have the ability to provide the anticipated Water,ﬂow for
at least thirty years, and that'it will provide that water flow. These covenants will be in effect

-untilithirty years after the plat of the Subdivision has been recorded and the Subdivision’s water

dlstnbuhon system has been connected fo the Utility’s water supply system.

The Sub divider covenants that the water dlstnbutlon system will be constructed as shown in the
Plans and as provided' for through the plat-approval process so that the residents of the lots of the
Subdivision may receive drinking water service from the Utility. Upon completion of the water
distribution system and upon its approval and acceptance by the Ut111ty, the Subdivider will
convey to the Utility all right and title to the water dlstrlbutlon systein.

The Sub divider has paid the Ut111ty he sum of § which sum represents the total
costs of water meters, water rights acquisition fees, and all membership or other fees associated
with connectmg the individual lots in the Subdivision to the Utility’s water supply system.

The above provisions notwithstanding, this Agreement shall no longer be in effect if the plat of
the Subdivision is not approved by County or by a municipality whose approval is

required.

By afﬁxing his or her signature to this Agreement, the person signing for the Utility warrants that
he of she is authorized to sign this Agreement on behalf of the Utility. By affixing his or ber
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signature to this Agreement, the person signing for the Subdivider warrants that he or she is
authorized to sign this Agreement on behalf of the Subdivider.

This Agreement is effective on | , 20

The Utility

By: !

Printed Name:
Office or Position:
Date:

The Subdivider

By:
Printed Name:

Office or Position:
Date:
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Figure: 31 TAC §364.33(a)(2)
APPENDD{ 1B. SAMPLE FORM FOR WASTEWATER SERVICE AGREEMENT

_ AGREEN[ENT REGARDING WASTEWATER SERVICE FOR THE PROPOSED
- SUBDIVISION

- PARTIES: This Agreement is by and between the Utility and the Subdivider, to wit:
The Utlhty is the governing board or owner of a retail public utility which provides wastewater

treatment and is lmown as

The Subdwlder is : ,
who is the owner, or the authorized agent of the owner, of a tract of land in
County, Texas, that has been proposed to be divided into a subdivision (the Subdmswn) known

as

TER_MS This Agreement is entered into in partial satisfaction of requirements under the Texas
Watet Development Board’s Economically Distressed Areas Program-Model Subdivision Rules.
- The Subdivider has prepared a plat of the Subdivision for submission to County for its
approval.  The Subdivider plans to construct for the Subdivision a wastewater collection system
to be connected to the Utility’s wastewater treatment system. Such wastewater will consist of
domestic sewage, i.e., waterborne human waste and waste from domestic activities such as
bathing, washing, and food preparation. The Utility has reviewed the plans for the Subdivision
(the Plans) and has estimated the wastewater flow projected from the Subdivision under fully
buﬂt—out conditions (the projected wastewater flow) to be approximately gallons daily.

The Ut111ty covenants that it has or will have the capacity to treat the projected wastewater flow,
and that it will treat that wastewater flow for at least thirty years. These covenants will be in
effect until thirty years after the plat of the Subdivision has been recorded and the Subdivision’s
wastewater collection system has been connected to the Utility’s wastewater treatment plant.

The Subd1v1der covenants that the wastewater collection system will be constructed as shown in
the Plans and as pr0v1ded for through the plat approval process so that the residents of the lots of
the Subdivision may receive wastewater treatment service from the Utility. Upon completion of
the wastewater collection system and upon its approval and acceptance by the Utility, the
Subdivider will convey to the Utility all right and title to the wastewater collection system.

[Insert the following paragraph if the Utility imposes any fees for connection of
individual lots to the Utility’s wastewater collection and treatment system:]

The Subdivider has paid the Utility the som of $ | which sum represents the total |

costs of tap fees, capital recovery charges, and other fees associated with connecting the
individual lots in the Subdivision to the Utility’s wastewater collection and treatment system.

The above provisions notwithstanding, this Agreement shall no longer be in effect if the plat of
the Subdnusmn is not approved by County or by a municipality whose approval is
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- required. ' '

s By affixing his or her signature to this Agreement, the person signing for the Utility warrants that

i, he or she is authorized to sign this Agreement on behalf of the Utility. By affixing his or her
signature to this Agreement, the person signing for the Subdivider warrants that he or she is
anthorized to sign this Agreement on behalf of the Subdivider. '

This Agreement is effective on - 520

' The Utility

By:
Printed Name:

Office or Position:
Date: :

The Subdivider

" By:
- Printed Name: _ ,
Office or Position: ' ' ' !
Date:
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Figure: 31 TAC §364.54(a)
APPENDIX 2A: SUBDIVISION CQNSTRUCTION AGREEMENT SAMPLE FORM

1. Parties. This Subdivision Construction Agreement (the Agreement) is by and between the
County and the Subdivider.- The County is County, Texas, acting by and through
its Commiissioners Court, or authotized representative as designated by the Commissioners
Couﬁ. The Subdivider is , who is the owner, or the authorized agent of
ommér, of a tract of land located within the geographic area and jurisdiction of the County.

2. Effective Date. This Agreement is effective on the date the County approves the final plat
for the subdivision described in Patagraph 3 of this agreement (the Effective Date).

Rec1tals

3. Subdlwder is the owner of the land included in the proposed final subdivision plat of the
subdivision, as shown in County’s File Number (the Subdivision) and more

partlcularly described by the metes and bounds description attached and incorporated into this

Agreement as Exhibit A (the Property); and

4, S;ubdlvider seeks authorization from the County to subdivide the Property. in accordance with
the requirements imposed, by Texas statute and the County’s ordinances, regulatlons and other

requ1rements and

5. County ordinances rcquiré the completion of various improvements in connection with the
development of the Subdivision to protect the health, safety, and general welfare of the
cominunity and to limit the harmful effects of substandard subdivisions; and

6. Tile purpose of this Agréement is to protect the Couhty from the gxpense of completing
subdivision improvements required to be installed by the Subdivider; and

7. 'Ehis agreement is authorized by and consistent with state law and the County’s ordinances,
regulations, and other requirements governing development of a subdivision.

IN GONSIDERATION of the foregoing recitals.and the mutual covenants, promises, and
ob]igations by the parties set forth in this Agreement, the parties agree as follows:

Subdividers Obligations
8. Improvements. The Subdivider agrees to construct and install, at Subdivider’s expense, all

" subdivigion 1mp1‘ovements required to comply with County orders, ‘ordinances, regulations, and
pohcles governing subdivision approval, specifically including withcut limitation those
improvements listed on Exhibit B attached and incorporated by reference into this Agreement
(collectively, the Improvements, any one of which is an Improvement). All Improvements shall
be constructed in conformity to the County’s requirements, procedures, and specifications,

" pursuant to construction plans, permits,.and specifications approved by the County prior to
commencement of construction, and subject to mspectmn certification, and acceptance by the

County
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9. Completion. Unless a different time period is specified for a particular Improvement in 1 .
Exhibit B, construction of all the Inprovements shall be completed no later than three (3) yeats

after the Effective Date (the Completion Date); provided, however, that if the Subdivider or the
Issuer delivers to the County no later than the Completion Date a substitute Letter of Credit |
satisfying the criteria established by Paragraph 11 and which has an expiration date no earlier |

than one year from the Completion Date, then the Completion Date shall be extended to the

expiration date of that substitute Letter of Credit or any subsequent substitute Letter of Credit
provided in accordance with this Paragraph. Upon completion of each of the Tmprovements, the
Subdivider agrees to provide to the County a complete set of construction plans for the |
Improvements, certified “as built” by the engineer responsible for preparing the approved

10. Warranty. The Subdivider warrants the Improvements constructed by Subdivider or }
Subdivider’s agents, contractors, employees, tenants, or licensees will be free from defects for a
period of one (1) year from the date the County accepts the dedication of a completed
Improvement or group of Improvements (the Warranty Period), as such Improvement or group of
Improvementsis separately identified and listed on Exhibit B, except the Subdivider does not |

. ‘warrant the Improvements for defects caused by events outside the control of the Subdivider or,

the Subdivider’s agents, contractors, employees, tenants, or licensees. The Subdivider agrees to
repair any damage to the Improvements before and during the Warranty Period due to private
construction-related activities. As a condition of the County’s a_cceptan(f:e of dedication of any of
the Improvements, the County may require the Subdivider to post a maintenance bond or other,
financial security acceptable to the County to secure the wartranty established by this Agreement.
If the Improvements have been completed but not accepted, and neither the Subdivider nor Issuer

is then in default under this Agreement or the Letter of Credit, at the written request of the |
Subdivider or the Issuer the County shall complets, execute, and deliver to the Issuer a reduction
letter documenting that the Stated Amount has been reduced. to an amount equal to the face

amount of the maintenance bond or other financial security acceptable to the County.

11. Security. To secure the performance of Subdivider’s obligations under this Agreement,
Subdivider agrees to provide adequate financial guarantees of performance in the form ofa |
surety bond acceptable to the County, a cash deposit to be held by the County in escrow, or an |
irrevocable letter of credit in the amount of - Dollars (§. ) (the Stated
Amount), which amount is the estimated total cost of constructing each of the Improvements, as
shown on Exhibit B. If a letter of credit is provided pursuant to this Agreement, it shall be in a |
standard form acceptable to the County, shall have an expiration date no earlier than one year
from the date of its issuance, and shall be issued by a financial institution having a rating
equivalent to the minimum acceptable rating established under the County’s financial institution
rating system in effect at the time the initial letter of credit is issued pursuant to this Agreement
(the Issuer). During the term of this Agreement and subject to the terms of Paragraph 22 of this;.
Agreement, the County may revise the standard form letter of credit it reasonably considers |
acceptable and necessary to secure the performance of Subdivider’s obligations under this
agreement. A letter of credit satisfying the criteria of this Paragraph (and any substitutc or
confirming letter of credit) is referenced to in this agreement as the “Letter of Credit.”
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12. Reducnon In Letter of Credit. After the acceptance of any Improvement, the amount which
the County is entitled to draw on the Letter of Credit shall be reduced by an amount equal to
ninety percent (90%) of the Quoted cost of the accepted Improvement, as shown on Exhibit B.
Upon completion of an Improvement, at the written request of Subdivider or Issuer, and if
neither the Subdivider nor Issuer is then in default under this agreement or the Letter of Credit,
the County shall complete, execute, and deliver to the Issuer a reduction Jetter verifying the
acceptance of the Improvement and documentlng that the Stated Amount has been reduced by
statrng the balance of the Stated Amount remaining after the reduction required by the first
sentenee of this Paragraph. No later than sixty (60) days after its receipt of a written request to
reduce the Stated Amount submitted by the Subdivider or the Issuer, the County shall determine
the Estimated Remaining Cost and shall complete, execute, and deliver to the Issuer a reduction
letter documenting that the Stated Amount has been reduced to the Estimated Remaining Cost if
the County determines the Stated Amount exceeds the Estimated Remaining Cost. '
Notw1thstand1ng the preceding sentence, the County shall not be required to authorize reductions
in the Stated Amount more ﬁ'equently than every ninety (90} days. As'used in this Paragraph,
“Hstimated Remaining Cost” means the amount the County estimates to be the cost of
completlng all Improvements which are incomplete as of the time of such estimate.

J

County 8 Obhganons

13. Inspection and Certificate. The County agrees to inspect Improvements durlng and at the
completlon of construction and, if completed in accordance with the standards and specifications
for such Improvemerts, to certify the Improvements as being in compliance with County '
standards and specifications. The inspections and certifications will be conducted in accordance
W1th standard County policie$ and requirements. The Subdivider grants the County, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform

such inspections as it deems appropriate. -

14 Notlce of Defect. The County Wlll provide tinely notice to the Subdivider whenever

pectron reveals that an Improvement is not constructed or completed in accordance with the
standards and specifications for health or safety, and if the notice of defect includes a statement
explaining why the defect creates such immediate and substantial harm, the cure period may be
shortened to no less than five (5) days and the County may-declare a default under this
Agreement if not satisfied that the defect is cured after the cure penod Any cure period should
be reasonable in relation to the nature of the default. . .

15. =Use of Proceeds. The County will disburse furids drawn under the Letter of Credit only for
the purposes of completing the Improvements in conformance with the County’s requirements
and;specifications for the Improvements, or to correct defects in or failures of the Improvements.
The! Subdivider has no claim or rights under this Agreement to funds drawn under the Letter of
Credit or any accrued interest eamned on the funds. All funds obtained by the County pursuant to
one:or more draws under the Letter of Credit shall be maintained by the County in an interest
bearing account or accounts until such funds, together with accrued interest thereon (the
Escrowed Funds), are disbursed by the County. The County may disburse all or portrons of the
Escrowed Funds as Improvements are completed and accepted by the County, or in accordance
_wifh the terms of a written construction contract between the County and a third party for the
construction of Improvements. Bscrowed Funds not used or held by the County for the purpose
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\'.

of completing an Improvement or correcting defects in or failures of an Improvement, together | ;

with interest accrued thereon, shiall be paid by the County to the Issuer of the Letter of Credit no
'later than sixty (60) days following the County’s acceptance of the Improvement or its decision

not to complete the Improvement using Escrowed Funds, whichever date is earlier. '

i :

'1{ 1 16. Return of Excess Escrowed Funds. No later than sixty (60) days after its receipt of a written |

-~ request from the Subdivider or the Issuer to return Excess Escrowed Funds to the Issuer, the |
County shall disburse to the Issuer from the Escrowed Funds all:Excess Escrowed Funds. For
purposes of this Paragraph, “Excess Escrowed Funds” means the amount of Escrowed F funds
exceeding one hundred ten percent (110%) of the estimated costiof constructmg hmprovements |
the County intends to construct but which have not been accepted, as such cost is shown on ‘
Exhibit B. Notwithstanding the first sentence in this Paragraph, the County shall not be requlred
to disburse Excess Escrowed Funds more frequently than every ninety(90) days. (

17, Cost Participation by County. If the County and Subdivider agree the County will partlolpate
in the expense of installing any of the Improvements, the respective benefits and obligations of | |
the parties shall be governed by the terms of a Community Facilities Construction Agreement ?
executed by the parties thereto, and the terms of that agreement & shall control to the extent of any
inconsistency with ﬂlIS Agreement. _ t

18. Conditions of Draw on Security The County may draw upon any financial guarantee postefd
in accordance with Paragraph 11 upon the occurrence of one or more of the following events:
(a) Subdivider’s failure to construct the Improvements in accordance with Paragraph 8 of this 1
Agreement; 1
(b) Subdivider’s failure to renew or replace the Letter of Credit at least forty—ﬁve (45) days p11or
to the expiration date of the Letter of Credit;

(¢) Subdivider’s failure to replace or confirm the Letter of Credit if the Issuer fails to mamtam
the minimum rating acceptable to the County, in accordance with Par agraph 11 of this ;
Agreement; or :
(d) Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure. !

The County shall provide written notice of the occurrence of one or more of the above events toi
the Subdivider, with a copy provided to the Issuer. Where a Letter of Credit has been provided
as the financial guarantee, with respect to an event described by subparagraph (2), the County '
shall provide notice to the Subdivider and the Issuer of the specific default-and the notice shall
include a statement that the County intends to perform some or all of Subdivider’s obligations
under Paragraph 8 for specified Improvements if the failure is not cured. The notice with respect
to a default under subparagraph (a) shall be given no less than twenty (20) days before L
presentation of a draft on the Letter of Credit, unless, in the reasonable opinion of the County,
the failure creates an immediate and substantial harm to the public health or safety, in which case
the notice shall state why the failure creates an immediate and. substantial harm to the public
health or safety, and shall be given no less than five (5) days before presentation of a draft on the
Letter of Credit. In the event of a draw based on subparagraph (a), the County shall be entitled ;
to draw in the amount it considers necessary to peiform Subdivider’s obligations vnder :
Paragraph 8, up to the amount allocated according to Exhibit B for any Improvement it states its

LI




-

VL. 3 ﬁﬂﬁ

1ntent to construct or complete in accordance with the standards and specrﬁcatrons for such
1mprovement The subdivider hereby grants to the County, its siccessors, assigns, agents,
contractors, and employees, a nonexclusive rlght and easement to enter the Property for the
purposes of constructing, maintaining, and repairing such Improvements. Where a Letter of
_Credit has been provided as the financial guarantee, with respect to an event described by
subparagraphs (b), (¢), or (d), the notice shall be given no less than twenty (20) days before
presentation of a draft on the Letter of Credit. In lieu of honoring a draft based on an event
: descrlbed n subparagraphs (b) or (c), the Issuer or the Subdivider may deliver to the County a
substitute Letter of Credit if the event is described by subparagraph (b).or a substitute or
confirming Letter of Credit if the event is described by subpatagraph (c). If the Issuer has
acquired all or a portion of the Property through foreclosure or an assignment or conveyance in
lieu of foreclosure, in lien of honoring a draft based on an event described in subparagraph (d),
the Issuer may deliver to the County a substitute or confirming Letter of Credit.

19. Procedures for Drawing on the Letter of Credit. The County may draw upon the Letter of
Credit in accordance with Paragraph 18 by submitting a draft to the Issuer in compliance with the
terms of the Letter of Credit governing such draft. The Letter of Credit must be surrendered
upori preésentation of any draft which exhausts the Stated Amount of such Letter of Credit. The
. County may.not draft under a Letter of Credit unless it has substantially complied with all its

obll gations to the Issuer under this Agreement and has properly completed and executed the draft
n strict aocordance with the terms of the Letter of Credit.

20. Measure of Damages. The measure of damages for breach of this Agreement by the’
Subd;wlder is the reasonable cost of completing the Improvements in conformance with the
County s requirements, procedures, and specifications. For Improvements upon which
construction has not begun, the estimated cost of the Improvements shown on Exhibit B will be
prima facie evidence of the minimum cost of completron however, neither that amount or the
amount of the Letter of Credﬁ. estabhshes the maximum amount of the Subdivider’s liability.

21. Remeches The remedies available to the County, the Subdivider, and Issuer under this
A greement and the laws of Texas are cumulative in nature.

22, Provisions for the Benefit of Issuer, The provisions of Paragraphs 9, 10, 11, 12, 15, 16, 18,
19, 21,22, 23, 25, 26, 27, 28, 29, 30, 32, and 36 of this Agreement for the benefit of the Issuer
may| not be modified, released, diminished, or impaired by the parties without the prior wntten -

consent of the Issuer. :

23. Thrrd Party Rights. No person or entity who or which is not a party to this Agreement shall
have any right of action under this Agreement, nor shall any such person or entlty other than the
County (including without limitation a trustee in bankruptcy) have any interest in or claim to
fonds drawn on the Letter of Credit and held in escrow by the County in accordance with this
Agreement Notwithstanding the plecedlng sentence, the Issuer shall have a right of action to
enforce any prov131on of this Agreement where the Issuer is specifically named as a beneﬁelary
of such provision pursuant to Paragraph 22,

24, =Indemniﬁcat;ion. The Subdivider hereby expressly agrees to indenmi'fy and hold the County
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harmless from and agamst all claims, demands, costs, and liability of every kind and nature,
including reasonable attorney’s fees for the defense of such claims and demands, arising from ;
any breach on the part of Subdivider of any provision in this Agreement, or from any actor
negligence of Subdivider or Subdivider’s agents, contractors, employees, ténants, or licensees i 111
the construction of the Improvements. The Subdivider ﬁnﬁler agrees to aid and defend the ,
County if the County is named as a defendant in an action arising from any breach on the part of
‘Subdivider of any provision in this Agreement, or from any act of negligence of Subdivider or :
Subdivider’s agents, contractors, employees, tenarits, or licensees in the construction of the
Improvements, except where such suit is brought by the Subdivider, The Subdivider is not an !
employee or agent of the County. Notwithstanding anything to the confrary contained in this
agreement, the Subdivider does not agree to indemnify and hold the County harmless from any
claims, demands, costs, or liabilities arising from any act or negligence of the County, its agents,
contractors, employees, tenants, or licensees.

25. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a
waiver of any other provision, nor will it be deemed or constitute continuing waiver unless
expressly provided for by a written amendment to this Agreement; nor will the waiver of any
default under thlS agreement be deemed a waiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the County, the Subdivider, 01.
' the Issuet, their heirs, successors or assigas, whether any violations thereof are known or not, |
shall not constitute a waiver or estoppel of the right to do so. - .
26. Attorney’s Fees. Should either party or the Issuer, to the extent Issuer is named as speciﬁci
beneficiary, be required to resort to litigation o enforce the terms of this agreement, the ;
prevailing party, plaintiff or defendant, shall be entitled to recover its costs, including 1easonab1e
attorney’s fees, court costs, and expert witness fees, from the other palty If the court awards |
relief to both parties, each will bear its own costs in their entitety.

27. Assignability. The benefits and burdens of this Agreement are personal obligations of the |
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider. The = |
Subdivider’s obligations under this Agreement may not be assigned without the express wnttenu
approval of the County. The County’s written approval may not be withheld if the Subdivider’ s
assignee explicitly assumes all obligations of the Subdivider under this Agreement and has '
posted the required security. The County agrees to release or reduce, as appropriate, the Letter ¢
of Creédit provided by the Subdivider if it accepts substitute secuuty for all or any portion of the
Improvements. The County, in its sole discretion, may assign some or all of its rights under thls
Agreement, and any such assignment shall be effective upon notice to the Subdivider and the
Issuer.

28. Expiration. This Agreement sball terminate upon the expﬁation of the approval of the
proposed-final plat of the Subdlwsmn orif the Subd1v151011 is vacated by the Subdivider.

29. Notice. Any notice reqmred or permitted by this Agleement is effectwe when personally '
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service, 3
postage prepaid, certified with return receipt requested, and addressed as follows: '
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if toiSubdivider: R
Atin: ‘ :

Printed Name:
Office or Position:
Address:

if to: County:
"Attn:

Printed Name:
Office or Position:
Address:

if to? the Issuer: ' at Tssuer’s address shown on the Letter of Credit.

The partles may, from time, to time, change their respective addresses listed above to any other
location in the United States for the purpose of notice under this Agréement. A party s chinge of
address shall be effective when notice of the change is prov1ded to the other party in accordance

Wlﬂ’i the prowsmns of this Paragraph.

© 30. iSeverab111ty If any part, term, or provision of this Agreement is held by the courts to be

illegal, invalid, or otherwise unenforceable, such 1llega11ty, invalidity, ot enforceability shall not .

affect the validity of any other part, tetm, or provision, and the rights of the parities will be
construed as if the part, term, or provision vas never part of this Agreement.

31. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
commenced by either party to this Agreement or the Issuer, whether arising out of or relatlng to
the Agreement or the Letter of Credit, will be deemed to be proper only if such action is
commenced in Disttict Court for __ County, Texas, or the United States District Court
for the - District of Texas, Division. The Subdivider expressly waives
any right to bring such an action in or to remove such an action to any other court, whether state
or federal. The Issuer, by providing a Leiter of Credit pursuant to the terms of-this Agreement,
expressly waives any right to bring such an action in or to remove such an action to any other

coml't whether state or fede;'al

32. Release Upon Completion. Upbn acceptance of all Improvements, the County agrees: (a) to
complete, execute and deliver to the Subdivider and the Issuer a release in recordable form
releasmg the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from
all provisions of this Agreement except those contained in Paragraph 10, and (b) to return to the
Issuer the Letter of Credit and any Escrowed Funds not expended or obligated by the County for
the completlon of the Improvements.

33. C'lptions Immaterial. The numbermg, order, and captions or headings of the paragraphs of
this agreement are for convenience only and shall not be conmdered in construing this’

agl eement

3
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.34, Entire Agreement. This Agreement contains the entire agreement between the parties and
correctly sets forth the rights, duties, and obligations of each to the other as of the Effective Date.
Any oral representations or modifications concerning this Agreement shall be of no force or
effect excepting a subsequent written modification executed by both parties. :

35. Authorization to Complete Blanks. By signing and delivering this agreement to the

appropriate official of the County, the Subdivider authorizes completion of this Agreement by

filling in the Effective Date below.

36. Binding Agreement. The execution and delivery of this agreement and the performance of
the transactions contemplated thereby have been duly authorized by all necessary corporate and
governmental action of the County. This Agreement has been duly executed and delivered by |
each party, and constitutes a legal, valid, and binding 0bl1gat10n of each party enforceable in :
accordance with the terms as of the effective Date. These representations and agreements are for
the benefit of the Issuer, and have been relied on by the Issuer in issuing the Letter of Credit.

EXECUTED by the parties to be effective as of the day of , 20

~ County Ofﬁciél : Subdivider

[SIGNATURES OF THE PARTIES TO BE ACKN OWLEDGED]
EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY
EXHIBIT B: SUBDIVISION [M]PROVEMENTS |

Subdivision Improvements. Subdmder and County agree the fol]owmg improvements are
required in connection with the approval and development of the Subdivision (collectively, the
Subdivision Iimprovements). Subdivider agrees to deliver a financial guarantee acceptable in ;’
form and substance to the County in an amount equal to the Estimated Cost of Completion hsted
below, as follows:

Descnptmn of Improvement(s) ©=  Estimated Cost of Completion
a) !
b) '
©) - ;




" . by and between Subdivider and the County of (the Agreement). County is in
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APPENDIX 28. IRREVOCABLE LETTER OF CREDIT SAMPLE FORM

IRR;EVOCABLE LETTER OF CREDIT NO.

L4

TO: _ , Texas
DATE | ,20

We; hereby authorize you to draw at si ight on [NAME AND LOCATION OF BANK] Jfor
the account of [NAME OF CUSTOMER] (the Customer), up to the aggregate amount of
L DOLLARS ¢ ) (the Stated Amount) available by our draft, accompanied by a .
certification by the county judge, any county commissioner, or the county treasurer that the
following condition exists:

SA t‘ondition of Draw exists under Subdivision Construction Agreement dated | ,20_,

substantial compliance with the terms of said Agreement and hag calculated the amount of this
draft in accordance with the terms of the Agreement.”

Draﬂs must be drawn and presented by or on [EXPIRATION DATE] by the close of business of
the Tssuer of this credit and must specify the date and number of this credit. Drafts will be
honored within five calendar days of presentment. We hereby engage all drawers that drafts
drawn and presented in accordance with this credit shall be duly honored. Partial draws are -
permitted and the letter of credit shall be reduced by the amount of such partial draws as well as
by any reduction letters authorized by the County. The sum of such partial draws shall on no
account exceed the Stated Amount of this credit, and upon any draw or reduction letter which
exhausts this credit, the original of this credit will be surrendered to us.

Exc;ept as expressly stated, this credit shall be subject to the Uniform Customs and Practice for
Documentary Credits (1993 Revision), International Chamber of Commerce (Publication No.

500).

This credit is irrevocable prior to its expiration date unless both parties consent to revocation in
writing. :

Address of Issuer: ‘ Signature of Issuer’s Authorized Officer

Printed Name:
Title:




